
UM TED STATES DISTRICT COURT

SOUTHERN DISTm CT OF FLORIDA
CASE NO. 17-20433.CR-UU

UNITED STATES OF AM ERICA

VS.

JOSHUA KELLY,

a/lda, (GUSTOUS ''

Defendant.
. /

PLEA AGREEM ENT

The United States Attorney's Office for the Southern District of Florida (çtthis Office''l and

JOSHUA KELLY, a/k/a, GIUSTOUS,'' (hereinafter referred to as the Gtdefendanf') enter into the

following agreem ent:

The defendant agrees to plead pzilty to counts 1 and 2 of the Indictment, which

counts charge the defendant with: conspiracy to distribute controlled substances, in violation of

Title 21, United States Code, Sections 841(a)(1) and 841(b)(1)(C),and conspiracy to commit

in violation of Title 18, United Statçs Code, lections 1956(h) andmoney laundering,

1956(a)(1)(B)(i).

There are no remaining counts to dism iss.

The defendant is aware that the sentence will be impdsed by the Court after

considering the adyisoryFederal Sentencing Guidelines and Policy Statements (hereinafter

lisentencing Guidelines''). Thedefendant acknowledges andunderstands that the Court will

compute an advisory sentence under the Sentencing Guidelines and that the applicable guidelines

will be determined by the Court relying in part on the results of a pre-sentence investigation by the
. 

- ''''' - - ''' d

Court's probation office, which investigation will commence after the guilty plça has been entered.
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The defendant is also aware that, under certain circumstances, the Court may depart from the

advisory sentencing guideline range that it has computed? and may raise or lower that advisory 
.

sentence under the Sentencing Guidelines. The defendant is f'urther aware and understands that the

Court is required to consider the advisory guideline range determined under the Sentencing

Gùidelines, but is not bound to impose a sentence within that advisory range; the Court is

permitted to tailor the ultimate sentence in light of other statutory cöncerns, and such sentence m ay

be either m ore severe or less severe than the Sentencing Guidelines' advisory range. Knowing

these facts, the defendant understands and acknowledges that the Court has the authority to impose

any sentence within and up to the statutory maximum 'authorized by 1aw for the offense identified

in paragraph 1 and that the defendant may not wlthdraw the plea solely as a result of the sentence

im posed.

4.

may impose a term of imprisonment of up to 20 years and may impose a term of supervised release

of no less than 5 years and up to life, and as to count 2, the Court may impose a term of

The defendant also understands and acknowledges that: as to count 1, the Court

imprisonment of up to 20 years and m ay im pose a tenn of supervised release of up to 3 years. ln

addition to a term of imprisonment and supervised release, the Court may impose a fine of up to
!

$1,000,000, for count 1, and $250,000, for count 2, and l2ay order restitution. '

5. The defendant f'urther understands and acknowledges that,

sentence imposed under paragraph 4 of this agreement, a special assessment in the amount of $200

will be imposed on the defendant. The defendant agrees that any special assessm ent imposed shall

in addition to any

be paid at the tim e of sentencing. If a defendant is financially unable to pay the special assessm ent,

2
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the defendant agrees to present evidence to this Office and the Court at the tim e of sentencing as to

the reasons for the defendant's failure to pay.

This Office reserves the right to inform the Court and the probation office of a1l

facts pertinent to the sentencing process, including a11 relevant inform ation concerning the

offenses committed, whether charged or not, as well as concerning the defendant and the

defendant's. background. Subject only to the express terms of any agreed-upon sentencing

recomm endations contained in this agreement, this Office f'urther reserves the right to make any

recommendation as to the quality and quantity of punishment.

This Office agrees that it will recommend at sentencing that the Court reduce by

two levels the sentencing guideline level applicable to the defendant's offense, ptlrsuant to Section

3E1.1(a) of the Sentencing Guidelines, based upon the defendant's recognition and aftirmative
. C

and timely acceptance of personal responsibility. If at the time of sentencing the defendant's

offense level is determined to be 16 or greater, this Office will file a motion requesting an

additional one level decrease jursuant to Section 3E1.1(b) of the Septencing Guidelines, stating

that the defendant has assisted authorities in the investigation or prosecution of the defendant's

own miscopduct by timely notifying authorities of the defendmlt's intention to enter a plea of

guilty, thereby permitting the governm ent to avoid preparing for trial and perm itting the

government and the Court to allocate their resources efficientlyk This Office, however, will not be

required to make this motion if the defendant: (1) fails or refuses to make a 111, àccurate and

complete disclosure to the probation office of the circumstances surrounding the relevant offense

conduct; (2) is found to have misrepresented facts to the government prior to entering into this plea

agreement; (3) commits any misconduct after entering into this plea agreement, including but not

3
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limited to com mitting a state or federal offense, violating any term of release, or m aking false

statements or misrepresentations to any governmental entity or official; or, (4) fails to fully assist
(

in the forfeiture of assets as set forth in this plea agreement.

The defendant understands and aclcnowledges that the Court is under no obligation

to grant a motion for reduction of sentence filed by this Office. In addition, the defendant further

understands and acknowledges that the Court is under no obligation of any type to reduce the

defendant's sentence because of the defendant's cooperation.

9. This Office and the defendant agree that, although not binding on the probation

office or the Court, they will jointly recommend that the Court make the following findings and

conclusions as to the sentence to be imposed:

a. As to Coun't 1, the Office and defendant agree that;

The Base Offense Level under Section 2D1.1(a)(5) is 34, bajed

upon the nmount of drugs sold by the Defendant. The agreed quantity of dnlgs

. , z'

involved in the offense is equivalent to at least 10,000 KG but less than 30,000 KG

of marijuana.

Computer Distribution Enhancement: The Defendant should

receive a 2 levél enhancem ent based upon his use of an interactive computer

service under Section 2D1.1(b)(7).

iii. The Adjusted Offense Level is 36

b. As to Count 2, the Office and defendant agree that:

The Base Ofense Level under Section 2S1.1(a)(1) is 36, based upon

the defendant's underlying drug trafficking conviction.

4
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ii. M oney Laundering: The Defendant should receive a 2 level

enhancement based upon his j 1956 conviction under Section 2S1.1(b)(2)(B).

The Adjusted Offense Level is 38.

As to Counts 1 and 2, the Office and defendant agree that:

i. Counts 1 and 2 should be grouped as closely related under Section

3D1.2(c), with a resulting group offense level of 38 under Section 3D1.3(a).

ii. The Combined Offense Level of Counts 1 and 2 is 38.

in accordance with Paragraph 7 above and Section 3EI.I.

No other adjustments apply, save for Acceptance of Responsibility

10. The defendant is aware that the sentence has not yet been detennined by the Court.
N

The defendant also is aware that any estim ate of the probable sentencing range or sentence that the

defendant may receive, whether that estimate comes 9om the defendant's attomey, this Office, or

the probation office, is a prediction, not a prom ise, and is not binding on this Office, the probation

office or the Court. The defendant understands turther that any recommendation that this Office

makes to the Court as to sentencing, whether pursuant to this agreem ent or otherwise, is not

binding on the Court and the Court may disregard the recommendation in its entirety. The
1

defendant understands and acknowlçdges, as previously acknowledged in paragraph 3 above, that

the defendant may not withdraw his plea based upon the Court's decision not to accept a

sentencing recom m endation m ade by the defendant, this Office, or a recomm endation made

jointly by the defendant and this Ofice.

The defendant agrees to forfeit to the United States voluntarily and im mediately al1

property constituting, or derived from , proceeds obtained, directly or indirectly, as a result of the
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offense charged in count 1 of the Vdictment, and any property used, or intended to be used, in any

m anner or part, to com mit, or to facilitate the comm ission of that offense. The defendant also

agrees to forfeit to the United States voluntarily and immediately a11 property, real or personal,

involved in the offense charged in count 2 of the lndictment, and any property traceable to such

property. The defendant admits and agrees that the conduct described in the lndictment and

Factual Proffer provides a sufficient factual and statutory basis for the forfeiture of the property

sought by the government.

12. The defendant also agrees to assist this Office in a11 proceedings, whether

administrative or judicial, involving the forfeiture to the United States of a11 assets, including real

and personal property,cash, and other monetary instruments, wherever located, which the

defendant, or others to the defendant's knowledge, have acctmmlated as 'a result of illegal

activities, or are forfeitable as substitute assets in the place of assets accumulated as a result of

illegal activities. Such assistance will involve the. defendant's agreem ent tp the entry of an order

enjoining the transfer or encumbrance of assets that may be identified as being subject to

forfeiture, including, but not limited to, those specific real and personal propezties and monetary

assets set forth in the forfeiture counts of the indictment. Additionally, the defendant agrees to

identify as being subject to forfeiture a1l such assets, and to assist in the transfer of such prppérty,

whether held by the defendant individually or by a third party known to him, to the United States

by delivery to this Office a11 necessary and appropriate documentation with respect to said assets,

including consents to forfeiture, quit claim deeds and any and all other docum ents necessary to

deliver good and marketable title to said property. The defendant further knowingly and

voluntarily: (1) waives al1 constitutional, legal and equitable defenses to the forfeiture of the assets

6
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in anyjudicial or administrative proceeding, (2) waives any àpplicable time limits for the initiation

of udministrative or judicial forfeiture proceedings, (3) waives any claim or defense under the

Eighth Amendm ent to the United States Constitution, including any clqim  of excessive fine, and

(4) waives any right to appeal the forfeiture.

The defendant is aware that Title 18, United States Code, Section 3742 and Title

28, United States Code, Section 1291 afford the defendant the right io appeal the sentence imposed

in this case. Aclcnowledging this, in exchange for the undertakings made by the United States in

this plea agreem ent, the defendant hereby waives al1 rights conferred by Sections 3742 and 1291 to

appeal any sentence im posed, including any restitution order, or to appeal the manner in which the

sentence was imposel, unless the sentence exceeds the maximum permitted by statute or is the

result of an upward departure and/or an upward variançe from the advisory guidelihe range that the

Court establishes at sentencing. The defendant further understands that nothing in this agreem ent

5

shall affe.ct the govemment's right and/or duty to appeal as set forth in Title 18, United States

Code, Section 3742(b) and Title 28, United States Code, Seçtion 1291. However, if the United

States appeals the defendant'à sentenée ptlrsuant to Sections 37421) and 1291, the defendant shall

be released from the above waiver of appellate rights. By signing this agreement, the defendant

acknowledges that the defendant has discussed the appeal waiver set forth in this agreement with

the defendant's attorney.

This is the entire agreement and understanding between this Office and the

Defendant. There are no other agreem ents, promises, representations, or understandings.

7
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?

BENJAM IN G. GREENBERG

ACTING UNITED STATES ATTORNEY

JB
y:

FR ANCISCO R. M ADERAL

ASSISTANT UNITED STATES ATTORNEY

By:

oate: % z.î ( 7

Date: W

KATIE CARM ON
ATTORNEY FOR DEFENDANT

By: '

JOSHUA KELLY

DEFENDANT

D ate : Do t V
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